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Environmental Right-to-Know and
the Transmutations of Law

Kim ForTUN

Law does more than codify, regulate, and control; it also catalyzes and
transmutes, provoking cascading social and cultural effects, particularly
when the force of law is informational.! Consider the case of Diane Wil-
son, mother of five, fourth-generation shrimp boat captain in Cathoun
County on the Texas Gulf Coast. In 1989, she was forty years old, had
more than enough to do, and had more than enough to worry about.
Shrimping had never been an easy way to make a living, but it was getting
harder. The catch was down and game warden surveillance was up, and
there was a brown algae creeping across the surface of San Antonio Bay.?
The fish suffocated and the shrimpers went further into debt. Environ-
mental regulations were not a shrimper’s friend, however. Indeed, a fair
amount of energy and creativity went in to efforts to avoid game warden
surveillance. Local fish houses where the catch was held for sale had sub-
tle systems for alerting shrimpers if wardens were lingering on the docks
or were parked around the corner. Environmental regulations directed at
local industry did not have many supporters either. The local chemical
industry was the place to work if you really wanted to earn money. Union
Carbide had a plant in Calhoun County, as did DuPont, BP, Alcoa, and
Formosa Plastics. .

On a hot afternoon in 1989, Diane was in her brother’s fish house,
which she managed with a friend. A shrimper brought in a local news-
paper reporting that Calhoun County, population 15,000, Was the most
polluted county in the United States. (See figure 5.1.) The news was based
on the first year of reporting from the U.S. Toxic Release Inventory (TRI),
mandated in 1986 as part of the so-called Community Right-to-Know Act,
which was bundled into a reauthorization of the Superfund in response to
the Bhopal disaster.’ The TRI is the centerpiece of what has been become
known as environmental right-to-know legislation, now considered a criti-
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cal part of environmental governance around the world* even as it is rolled
back in the United States.’

At first, Diane joked about the news, but then it got under her skin,
animating an extraordinary process of discovery and transmutation. With
time, Diane not only learned about the pollution in her beloved San An-
tonio Bay, but she also learned about the way government and business
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“work” and about the way environmental politics is entangled with infor-
mation politics. She also learned to make connections that others easily
miss, moving from Calhoun County, Texas, to Bhopal, India, to Baghdad,
Iraq, all the while insisting that she is “nobody in particular.”®

Diane Wilson’s story illustrates how environmental right-to-know
legislation works, beyond its effects on corporate behavior and despite
problems with information accuracy, completeness, and circulation. My
argument responds both to those who applaud and to those who criticize
right-to-know initiatives. It also responds to accelerating interest in re-
ducing vulnerability to disaster, evident in response to Hurricane Katrina
and the 2006 Indian Ocean tsunami, for example, and among people
concerned about global warming.’

Critiques of right-to know initiatives tend to focus on problems with
the information made available. Analysis reveals that information is of-
ten incomplete, unaudited, inaccurate, and delayed in its circulation. This
way of thinking about how environmental right-to-know works underes-
timates the way people actually work with information and around infor-
mation gaps, often with keen awareness that “transparency” is not the
same as “full disclosure.” It is thus critical to pay attention to information
practices downstream of disclosure as well as to what information—even
if imperfect—can reveal and motivate.

Information, it turns out, is not only of substantive value (valuable be-
cause of its potential truth content) but also because of what can be called
semiotic value. Any piece of information-—even if partial or lacking verifi-
cation—can draw people into processes of inquiry, driven by recognition
of potential but unrealized information density, of interests undergirding
information gaps, and of varied ways information, even if questionable,
can be used, such as for comparisons across space and time.® Information
thus creates capacity to understand and respond to problems, routine and
catastrophic.’ _

Those who applaud right-to-know legislation often focus on its effects
on the behavior of polluting firms. Right-to-know is said to work because
it has a direct effect on pollution outcomes. This critically important point
is reason enough to support right-to-know initiatives. This way of think-
ing about how right-to-know works, however, misses more circuitous so-
cial and cultural effects, which dramatically implicate how environmental
issues will be dealt with in the future. These social and cultural effects
are particularly important to consider when trying to reduce vulnerabil-
ity to disaster, events that fundamentally destabilize established ways of
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thinking and acting. Disaster, by definition, deprives people of any star
(dis-aster) to orient themselves, overwhelming their ability to make sense
of things. Information about “what is going on” is often lacking and is al-
ways politically charged. Cultivating critical information practices is thus
a key part of disaster prevention and response.

Right-to-know legislation has dramatically increased the quantity and
types of environmental risk information in circulation. In what follows,
the social and cultural import of such legislation and the practical impli-
cations for disaster preparedness in particular are discussed. Enhanced
information density does not itself provide answers; it animates rather
than dictates activity, propelling people to recognize problems and iden-
tify points of intervention. Enhanced information density produces new
points of view and draws into visibility the many scales and types of sys-
tems in play in the production of rigsk and in all efforts to reduce it. Ini-
tiatives that enhance information density—such as environmental right-
to-know legislation—should thus be conceived as critical components
of risk reduction and as significant drivers of cultural production and
ethical-political movement.

This chapter describes how environmental right-to-know emerged in
the wake of the Bhopal disaster, in a context riven by faith that greater
access to information would solve a range of social ills. It next provides a
brief overview of the informating of environmental policy in the United
States and elsewhere. Diane Wilson’s story is then used to illustrate what
can be thought of as the wayward, transmutational effects of law. This
overarching argument returns in the conclusion, emphasizing how right-
to-know has prompted information practices, social connections, and po-
litical movements that have changed the order of things in the environ-
mental field, in ways that should be protected and leveraged.’

Bhopal and the Information Society"

An information society, according to Wikipedia, is a society “in which
the creation, distribution, diffusion, use, integration and manipulation
of information is significant economic, political and cultural activity.”*2
Although theorized at least since the 1960s," such a society really began
to take shape—and to be popularly recognized as such—in the 1980s.
Throughout that decade, the density of information circulation increased
exponentially. There were both technical and legal grounds for this expan-
sion. The costs of telecommunications fell dramatically, pushed by a 1984
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decision by the U.S. judiciary to break up AT&T. Cell phone networks were
established in the United States, and both FedEx and Microsoft reacheq
“tipping points” that led to explosive growth.'* Home computer use grew,
and Pacman fever spread. Information-processing capabilities came to be
expected and even to be considered a right. Investment in information
circulation as the solution to a range of problems intensified.

The 1980s were also years of crisis. Debt crisis ripped across the de-
veloping world. Famine devastated Ethiopia. President Ronald Reagan
reigned in the United States. There also was a ripple of industrial disas-
ters: Bhopal in 1984, Chernobyl in 1986, Exxon Valdez in 1989. Informa.
tion deficits were visible aspects of them all.

The story of Bhopal is particularly telling. Poor circulation of informa-
tion exacerbated the disaster in many ways. Circulation of information be-
tween Union Carbide’s headquarters in the United States and its Indian
subsidiary was problematic, as was circulation of information between
workers and managers in the plant. Information systems within the plant
did not help, either; many were not functional the night of the gas leak, in
part due to lack of maintenance resulting from plans to dismantle the plant
and move it to another country as part of a major corporate restructuring
intended to prepare the company for a globalizing economy. Indeed, on
the very day Union Carbide had to hold a press conference announcing
the Bhopal disaster, a press conference had already been scheduled to tell
journalists how the company had restructured for a global era.”

No alarm announced the release of forty tons of toxic gas over the sleep-
ing city of Bhopal on December 3, 1984. Because there was no evacuation
plan, many people ran into the wind. Doctors were told by Union Carbide
representatives that methyl isocyanate, the bulk chemical released, could
be treated with antacids and water washing of eyes. Up t0 10,000 people
died within the first few days after the gas leak, and up to 600,000 were
exposed. When U.S. Representative Steven Solarz (D-NY) visited Bhopal
shortly after the gas leak, he was shocked to find that the mayor of Bhopal
had no idea of the potential dangers posed by the plant.’

Senator Frank Lautenberg (D-NJ) outlined questions raised by the Bho-
pal disaster on the first day of the Ninety-ninth Congress: What percent-
age of the U.S. public lives in close proximity to facilities that produce
or use hazardous chemicals? Is it known what these materials are and
what hazards they present to adjacent communities? How adequate are
emergency procedures established by federal and state governments to
respond to environmental disasters? The overarching question was basic:
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Can “Bhopal” happen here, in the United States? Union Carbide said that
it could not, emphasizing the low probability of simultaneous multiple
systems failure as occurred in Bhopal, but skepticism could not be con-
tained.?

Representative Henry Waxman (D-CA) emphasized this shift in per-
spective in congressional hearings ten days after the gas leak in Bhopal:

We're being told on the one hand that it’s a sealed system. But on the other,
all these chemicals are leaking into the air on a routine basis. 1 find that
troubling. The federal government doesn’t know anything about it and that's
outrageous enough. The state government hasn't the ability to regulate, We
rely on you to regulate yourself. And if you are regulating yourself, it doesn’t
seem to me that your own people know why these chemicals are going into
the air and what effect they’re having on the public.’®

Waxman argued that it was a discredit to the Environmental Protection
Agency (EPA) that it did not know what was going on, pointing out that
“EPA didn’t mention the fact that there are no standards because EPA
hasn't set any. After 14 years it has regulated only eight toxic pollutants.
Methyl isocyanate is not considered a hazardous pollutant. ... Aren’t
2,500 deaths enough to convince EPA that methyl isocyanate is hazard-
ous?” Waxman also described the contradictory process by which hazards
“‘count”: “EPA doesn'’t call something a hazard until it's ready to regulate
itand it doesn’t regulate something until it calls it a hazard. EPA has been
chasing its tail for far too long.”?®

Waxman’s response to the Bhopal disaster draws out many issues still
being worked out today: lack of information about risks both within the
companies that produce them and within government agencies; the de-
pendence of government agencies on companies for knowledge about
risks; the grave importance of what is officially listed as hazardous. Most
basic of all, however, was recognition that the industrial complexes that
dot and interconnect the contemporary landscape are open, rather than
sealed, systems. In other words, these systems routinely leak and occa-
sionally blow up. “Information strategies” have been a key part of our
response.

“Information strategies”—efforts, often led by governments, to in-
crease the availability of information on a particular phenomena—are
being instituted around the world as a way of dealing with complex prob-
lems within democratic frameworks. Such is the case in the environmen-
tal domain, where information strategies are now relied on to address
pollution, loss of biodiversity, climate change, and a range of other issues
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involving entangled social, technical, and natural systems.

Information strategies can be traced historically in various ways: to Kan.
tian constructions of the subject who knows and therein becomes both
capable and responsible; to Mill's arguments in On Liberty about the need
for informed decisions and subsequent need for freedom of the press; to
passage of the U.S. Freedom of Information Act and the growth of the
consumer rights movement in the 1970s; through rhetorics of “transpar-
ency” that have upheld democratization campaigns as well as efforts to
build markets since the late 1980s.

Information strategies are structured by ideas about the effects of infor-
mation circulation and about the (ethical) good of such effects. In short,
more information in more hands is assumed to be a good thing. This
can imply a rational actor model of behavior and democracy: information
strategies increase the knowledge base from which judgments and deci-
sions are derived, resulting in rational actors and rational societies. Other
logics, based on quite different constructs of what is real and possible, are
also possible. Information strategies can, for example, be perceived as an
imperfect but best possible way to respond to high levels of uncertainty
about both the present and the future: circulate lots of information to
lots of people, hoping that (as connectivity theorists put it) dumb parts
become a smart network.

Information strategies were not new in the 1980s, even within the en-
vironmental domain. The 1970 National Environmental Policy Act, for
example, led to the publication of annual reports on the environment for
the president and Congress and mandated that all federal agencies pub-
lish environmental impact statements before starting new projects. Belief
in such strategies accelerated in the 1980s as the information era intensi-
fied. Simultaneously, protection of human health became the explicit goal
of environmental legislation for the first time.” Efforts to protect environ-
mental health thus became entangled with the beliefs and technologies
of information, and the “right to know” became a dominant legislative
strategy for protecting human health.”!

Informing Environmental Policy

“Information strategies” for dealing with environmental risk became the
explicit focus of law in the United States in 1986 through passage of the
Community Right-to-Know Act, Title III of the Superfund Amendments
and Reauthorization Act. Widely regarded as the primary legislative
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response to the Bhopal disaster in the United States, the act mandated a
range of initiatives to support emergency planning and public access to
information. High-risk facilities, for example, had to provide the infor-
mation needed by local rescue personnel to plan emergency evacuations.
By the time amendments to the Clean Air Act were passed in 199o, this
requirement had evolved into a mandate for “worst-case scenarios” for
66,000 high-risk facilities around the United States.

Another key component of the 1986 Right-to-Know Act was the TRI,
the first federal database that Congress said must be released to the public
in a computer-readable format.”2 The goal was to allow the EPA as well as
citizens to track and evaluate routine emissions. A key effect has been rec-
ognition that information itself can be a hazard—to the public image of
chemical companies in particular. In response, corporations have “gone
green,” and control over hazardous information has become almost as
important as control over hazardous production itself.

The effects of distributing TRI data in the United States have been
enormous, sparking environmental initiatives within corporations, in the
communities affected by pollution, and by national and international en-
vironmental groups.” The first round of U.S. TRI data was submitted in
July 1988. The president of Monsanto was so taken aback by the figures
disclosed that he pledged to reduce emissions by 9o percent over the next
five years. The next year, the Chemical Manufacturers Association initi-
ated its Responsible Care program, a “public commitment” to run safe
_ plants voluntarily beyond compliance with the law. The National Wild-
life Federation responded to Responsible Care by denouncing purported
progress on emissions reduction as “phantom reductions” attributable to
new accounting measures and creative information manipulation.”* Envi-
ronmentalism became a struggle over how things would be categorized,
counted, and represented, graphically as well as politically.

Initiatives similar to those mobilized in the United States by right-to-
know legislation have now been developed around the world, as recom-
mended in Agenda 21, the guidelines for sustainable development agreed
to at the 1992 Earth Summit. Informational strategies have become a
major focus at the World Bank and within United Nations’ programs. In
Europe, the right to know is the focus of the Aarhus Convention, a United
Nations/European Economic Commission (UN/EEC) Convention on Ac-
cess to Information, Public Participation in Decision-Making and Access
o Justice in Environmental Matters. Originally signed in Aarhus, Den-
mark, in the summer of 1998, this convention establishes legally binding




154 CHAPTER FIVE

instruments guiding the creation of national Pollutant Release and Trans.
fer Registers (PRTRs) in the UN/EEC region as recommended by Chapter
19 of Agenda 21. PRTRs are databases containing information about pol.
lution from industrial facilities, similar to the U.S. TRL.? Environmental
organizations such as the WorldWatch Institute consider PRTRs a priority
because they “pinpoint the most affected communities, and the most pol-
luting industries, thereby identifying targets for action.””

Right-to-know initiatives raise difficult questions: What information
must be provided to fulfill the right to know about the environment? How
must information be provided? Must information be accessible through
the Internet? Has access been realized if information is not organized for
efficient use and correlated with other information that reveals its signifi-
cance? Is the right to know, in effect, the right to computer models and
interactive, Internet-based maps? Must scientific knowledge be stable and
uncontested to be useful? How much science can “ordinary citizens” take?
What are citizens likely to do with environmental risk information? Will
they remain reasonable?”

An Unreasonable Woman

After reading news of the first TRI report in 1989, it was not long before
Diane Wilson called a lawyer and—following his instructions—called a
meeting. To get ready, Diane made a few calls. One plant official told her
to call someone else. “We're not in the information business, lady. We
make chemicals. We build jobs and make better lives for people in this
country,” he said. Another plant official acknowledged that they were now
required by law to provide information to local authorities, but “not to ev-
ery Tom, Dick, and Harry on the telephone.” So Diana called the Calhoun
County emergency coordinator. “Its lies!” the coordinator yelled. “That
articdle’s nothing but a twisted pack of lies instigated by people wanting to
make something out of nothing! It's their job to rile up people. That's how
they make their money!” “The Toxic Release Inventory is a national re-
port,” Diane replied, “a government report.” The emergency coordinator
told her to get her facts straight and joked that Diane did not even know
what a wastewater permit was.”

Diane then had to find a new place for a meeting. She had reserved a
room in the Seadrift city hall, but the woman in charge came out to the
fish house one day and told Diane that she would need to find another
place. The woman said that the city was trying to get a grant and that the
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ing wouldn’t look good. “It's sending a red flag up in Washington,”
, said. Someone also called Diane’s brother Sanchez and told him to
ke his sister back off. “But it’s just a simple meeting,” Diane replied.?
Then she got a letter, with a question for a message that read, “Ms. Wil-
, Are you aware of this?” The letter was attached to a newspaper clip-
g with a public notice about a chemical plant Diane had never heard
rormosa Plastics. Diane did not know how to make sense of it, so she
ed her lawyer. He ask for the full company name and permit number
told Diane that they could request a copy of the permit from Austin.
hen they could ask for a public hearing.

few days later, Formosa was local news. A television reporter spoke
bout a Dallas newspaper article that claimed that Formosa was a persis-
violator of the Clean Water Act. Then a Formosa representative came
creen and insisted that the allegation was not true and that the com-
any had never dumped into Cox’s Creek or any other creek. Diane called
e television reporter and asked if it was true that the Formosa did not
ump anything. “That’s what they say,” she was told. Then she called the
allas newspaper reporter who had written the Formosa story and asked
;m if the story was true. “Sure,” he said. “Can’t print it unless it's true.”
Ee had copies of EPA documents citing Formosa for wastewater viola-
ons, and he would send them to Diane. She could not believe that “they
m lie on TV news. And it is alright!”
Such was the beginning of the amazing education Diane has gotten in
e wake of environmental right to know.
1 first met Diane in the early 1990s, as part of a grassroots and union
ort in the United States to commemorate the tenth anniversary of the
opal disaster. Already, she was a force to be dealt with and was an in-
dible resource for her community and an emerging toxics movement.
e had forged links between labor and environmental groups and had
ltivated contacts in government agencies like the Texas Water Commis-
n. She recognized that Union Carbide’s disaster in India was—despite

mpany claims to the contrary—quite close to home. She saw how it all
ded up.

aster in Seadrift?

March 12, 1991, the Union Carbide plant in Seadrift, Texas, Diane’s
m, also blew up. A year before, the Texas Industry Chemical Council
designated the same plant as the safest in Texas. Just a few days be-
e the disaster, Assistant Secretary of Labor Gerard Scannell announced
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that Union Carbide’s Seadrift plant had been approved for participation
in the Occupational Safety and Health Administration’s (OSHA’s) STAR
program, one of the agency’s Voluntary Protection Programs for compa.
nies with exemplary safety and health programs.

Union Carbide’s Seadrift disaster resulted from the explosion of an eth.
ylene oxide production unit. The fireball could be seen ten miles away,
John Resendez, a contract worker, was killed, and twenty-six others were
injured.’

Chemical Week reported that there was a 92 percent satisfaction rate
with emergency response by those living within two miles of the Union
Carbide plant. Melonie Masih had a different story (see sidebar). So did
Diane Wilson, who said:

People were listening to scanners and all you heard was pure chaos. They
didn’t know how to stop the fires. There were these big oxide tanks sitting
close by. They were sitting there watching them expand; they didn't know
what was in them. It was just, you know. Half the people supposed to be in
the control room were down in Seadrift, having taken off on a tear . .. but
according to the local media the explosion went so well they oughta have
another one next year—just to show how great this county is at handling
explosions. Yet, the workers who went in to handle it didn’t even have protec-
tive gear on.

She later obtained internal OSHA documents stating that Union Carbide
management had prevented government investigators from questioning
workers without company lawyers present. Only one worker was willing
to sign a statement.

OSHA proposed a fine of $2,803,500 for 112 willful violations of health
and safety regulations.” Among the willful violations cited were 106 in-
stances of fire and explosion hazards, three instances of inadequate fire
water supply, and three instances of locked gates and blocked emergency
exits. OSHA also revoked its approval of the Seadrift plant for participa-
tion in the STAR program and said that Union Carbide had a “significant”
history of workers’ safety violations.

Robert Kennedy, chief executive officer of Union Carbide, said that
OSHA should not have “abandoned” the company as a STAR member
just because of the accident.”

Union Carbide eventually paid $r.5 million to OSHA in fines and
agreed to pay $3.2 million to the widow and two children of Resendez.*
Diane Wilson still had questions, so she made a citizen’s request to meet
with Union Carbide’s Seadrift plant manager as provided for under the
industry-wide Responsible Care program.
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OUR NIGHTMARE

MELONIE MASTH, Goliad, Texas

~ Qur nightmare began early on March 12, 1991. We were awoken from a very sound
’ deepby @ tremendous explosion. The roof of our home appeared to lift several inches
from the wall. Later, we would discover cracks in walls, broken windows, and pictures
on the floor. The very earth underneath us shook with terrible vibrations. We thought
we would be thrown from our very bed. |t was shortly after 1:00 AM, but it appeared to
4o daylight due to the enormous fire resulting from the explosion. In our minds we felt
 ortain an earthquake or the end of the world approached.
We immediately ran to our children ages |10 years and |2 years. Their safety being
paramount in our concern. Our 12 year old suffers from a handicapping condition that
results in grand mal seizures. Under stress her seizure activity increases,
My husband soon discovered Union Carbide once again was the culprit for disturbing
our rest. We had ceased to count the episodes of lost sleep resulting from penetrating
odors coming from Union Carbide.
_ We telephone the emergency number Union Carbide had provided for us at an ear-
lier "near neighbor” meeting. This number had remained posted on our refrigerator for
easy access. Following previous instructions given by Union Carbide we asked to speak
to the emergency director on call. We were told, “he is busy.” Next, we asked what
had happened. We were informed, “lady, there has been an explosion.” No joking, an
idiot could have ascertained that bit of information! Before we could inquire as to what
exploded the Union Carbide spokesperson hung up on us.
. Then, we dialed the sheriff's department—no answer—dialed again—no answer.
_ During this time we were trying our best to reassure and calm two very hysterical chil-
_ dren. The children were literally shaking with fright and crying. It was months after the
_ explosion before they would sleep alone or be free of nightmares. Even today loud
_ noises upset them.
_ We could see this horrendous, murky cloud approaching our home. Our home was
 ocated half a mile from Union Carbide—Seadrift Plant property on the northeast cor-
ner of their property. The wind that early morning was from the south-southwest. We
smelled a very suffocating, nauseous odor. It seemed to take our very breath away.
During the next few minutes a second and third explosion occurred. We had visions
of being completely annihilated. Our decision was made we must evacuate. We tele-
phoned our 80-year-old grandmother, who lived alone and closer to the plant, to inform
_her we were on our way to get her. Then, we telephoned our parents to let them know
we were evacuating. Our daughter began to seizure. It took several minutes to place her
in the car. All we could think of was we will be found dead when this nightmare finally
ends.
The odor was horrible, terrible, suffocating and terrifying. Our children were begging
and crying to put our two dogs in the car. There was no room. The dogs sensed danger;
 they tried repeatedly to get in the car. Finally, we pulled away from our home and pets
_ Mot knowing if we would be alive at daybreak.




Our grandmother was waiting at her back door. We hurriedly placed her in m
and drove away quickly. She stated she had been up some time vomiting.

Once reaching the main highway there was tremendous traffic for such an early hour,
All types of emergency vehicles were heading toward the Union Carbide Plant. There
were numerous vehicles heading away from the plant. We later learned these were
employees and neighbors seeking escape.

On the way to our small town of Port Lavaca located | | miles east of the plant we
stopped twice to question sheriff and police personnel. The stops proved futile. They
had no information. In fact, they knew less than we did. One policeman even told us he
would probably be dead by morning. They could not even tell us how far to go to be
considered safe or what we had been exposed to.

During this time our daughter began to seizure again. We had to administer her emer-
gency medication. We decided to seek medical attention and drove to the hospital in
Victoria some 30 miles away. We later received knowledge that the explosion had been
felt some 85 miles away. While driving to Victoria, | experienced a strong metallic taste
in my mouth and some difficulty in breathing.

Upon arriving, we learned that the hospital had received no information. In fact, hos-
pital personnel thought that Saddam Hussein had launched a Scud missile. Soon after
our arrival, word came over the radio that ethylene oxide was the chemical involved and
that the hospital should expect numerous casualties.

Our children became weak and nauseous and had diarrhea. We gave them Coke to
try to settle them. The physician who saw us said that all he could do was treat symp-
toms and advised us to see our family physician during office hours that day.

just as we were beginning to recover somewhat from the nightmare, earlier state-
ments and fear again began to enter our minds. A previous statement made at a “near
neighbor” meeting by the county judge, emergency management director, and Union
Carbide plant manager said that in case of an emergency we would be notified within
ninety seconds, but no one ever came or called! In addition was a statement by the emer-
gency management director that he could be reached at anytime and anywhere, but he
was the last official to report to the courthouse because he was unable to locate his
pants! There were statements regarding safety, cancer concerns, fear of chemical plants,
and their emission. Why had Union Carbide lied to us!

Today, as ! sit here recounting this nightmare of events, we know the answers, answers
we have had to learn the hard way. As | recall this information, my heart rate increases,
tension develops, fear begins to consume me, and, yes, anger roars up, righteous anger
that a company such as Union Carbide can be left to prey upon innocent people without
fear of censure. The answers remain simple and point to one all-consuming fact: Union
Carbide decided a long time ago that a dollar was more important than human life or
planet Earth.

in conclusion, doctors telt us that it may be years before we learn the extent of dam-
age to our bodies resulting from the nightmare of the explosion and our close proximity
to the plant. To protect our family from further harm, we have been forced to sell our
home, a five-generation farm, and relocate. Our resolve will continue to be to do every-
thing in our power to protect this God-given horme we call Earth!

158
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on March 16, 1992, a group of eleven local and national environmental
ctivists met at the Seadrift plant to attend the scheduled meeting. The
njon Carbide spokesman said that he would not meet with them, say-
g that he would be prepared later in the week, which would have been
fier outside experts had left the area. The discussion held just outside the
plant gates proceeded in revealing ways:

_ Fred Millar, Friends of the Earth: Is there a policy about not talking to
people from outside the community?

Union Carbide spokesman: As [ told Diane, we prefer to talk to local
people, to keep it local.

Ramona Stevens, Louisiana Action Network: The main thing is that
Diane has the ability to bring in technical people to go through
the documents so that they can discuss them with your technical
people.

Union Carbide spokesman: I'm local; Diane’s local. We'll talk.

Millar: When you have the meeting with Diane, will you be bringing
engineers and people like that?

Union Carbide spokesman: We'll bring the right people.

Millar: Experts?

Stevens: What about Diane’s experts? It’s not fair for ya'll to gang up on
her. Ultimately, that's what you're doing.

Reverend Andy Smith, Director of Social and Ethical Responsibilities,
American Baptist Churches, USA: This message is going to share-
holders, that Carbide is not willing to allow people to come in that
might know what the data you are giving them is, and be able to
interpret it. This message is going to go out loud and clear to all the
shareholders—that Carbide is not doing what it says it will do under
Responsible Care.”

Diane remained persistent and creative in her efforts to reduce risk
n her community, adroitly working information resources, learning and
evealing how information politics are entangled with environmental
bolitics. Her successes were multiple and varied. Her own transmutation
iterally changed the order of things in Calhoun County, Texas, with ripple
ffects beyond.

‘rom Politico to Author and Code Pink

n 2005, Diane Wilson published her first book, which chronicles her
ight against chemical dumping in Calhoun County, in particular by
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Formosa Plastics. The book is titled An Unreasonable Woman: The Ty,
Story of Shrimpers, Politicos, Polluters, and the Fight for Seadrift, Texas (see
figure 5.2).

One reviewer—M. L. Madison, writing for Feminist Review—says the
book reads “like a fast-paced political novel, and you almost can’t belieye
it’s real. Particularly angering is the chapter about Diane’s discovering
that the Environmental Protection Agency knows about Formosa’s illega]
dumping, but won’t prosecute—despite the fact that many of the chem;.
cals are carcinogenic.”*® The same reviewer describes how

Wilson creates a memorable cast of characters that include friends, family,
local politicos and environmental activists. Her writing is as captivating as
the events that shaped the book: You can almost smell the waterfront, see the
chemical clouds rising from the towers on the horizon, and hear the truck
brakes squeal when one of the local fishermen is on the run from game war-
dens. You want to cheer her successes and cry for her defeats; her marriage
is a casualty of her activism. . . . Despite all, Wilson absolutely will not give
up. When she can’t get hearings, she takes her protests to the streets. When
she can’t get legislators to return her calls, she befriends reporters. When
her pro bono attorney tells her she should quit, she goes on a hunger strike.
And she does all of this, amazingly, while being the primary caregiver of her
five children.”

Another reviewer—William Baue, writing for the Environmentally Re-
sponsible Mutual Funds website—describes how Diane’s unreasonable-
ness is the book’s core subject:

Reasonable owners, managers, legislators, regulators, judges, and lawyers
would hold corporations accountable for their toxic emissions. This book re-
veals that this is not always the case. Rather, it describes how a single woman
must abandon reason to do “unreasonable” acts—hunger strikes and other
more direct actions—to hold corporations and their supporters to account.
Although it tells an all-too-true story, this book does not read like some non-
fiction that bludgeons readers with data. Ms. Wilson focuses on truth over
facts—though she does not spurn the latter, as evidenced by descriptions of
stockpiling shrimp boxes full of documents acquired by Freedom of Infor-
mation Act (FOIA) requests. In fact, it is the revelation of data that sets her
activism in motion.*

Memories of first reading about TRI data for Calhoun County are still
sharp for Diane. “It said we were the number one county in the nation
for toxic disposal—our county is real small, not known for anything at all,
and it was mentioned in this article four times,” she explains. “That’s not
the type of information you can sit on and say, ‘I didn’t see it'—I moved
on it, and so that's where all my work started, right there.”




Figure 5.2
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Foreword by Kenny Ausubel

Diane’s movement took her in many directions. She founded Calhoun
County Resource Watch and eventually won zero-discharge agreements
rom both Formosa Plastics and Alcoa. She also galvanized passage of
zero-discharge resolutions by the Calhoun County Commissioners Court;
oy Seadrift’s city council; and by the Oil, Chemical and Atomic Workers’
Union. It took work: hunger strikes, protest speeches, an attempt to sink
1er shrimp boat on top of an illegal discharge outlet.

She visited Bhopal and became a critical voice in calls for legal ac-
ountability for Union Carbide’s disaster there. As gas leak survivors




162 CHAPTER FIVE

demonstrated in Delhi in July 2002, for example, Diane was on a hyy er
strike in the back of her pickup truck, parked outside the Dow (formerl

Carbide) plant in Seadrift. Gas leak survivors were demanding that coy,.
pensation already awarded to them (roughly US$500 per survivor anq
US$1,250 to the families of those who died) actually be distributed anq
that the plant site (which was leaching toxins into local drinking watey
supplies) be cleaned up. Diane wanted to make sure that their sufferin

and protests were recognized by Dow. By the time Diane ended her fagt
after twenty-nine days, 700 others around the world had joined her, intey.
linked through www.bhopal.net.

Fasting was not her only strategy. On a steaming day in late August
2002, Diane passed through the entrance gates of Dow’s Seadrift plant
with chains and a banner under her shirt. Combining skills from shrimp.
ing and from years of creative public protest, she climbed a seventy-foot-
tall tower, a part of the ethylene oxide production process that had led
to disaster in Seadrift more than a decade earlier. Once at the top, she
chained herself in and unfurled her banner. The message was simple:
“Dow—Responsible for Bhopal.” Responsibility for disaster, Diane insist-
ed, was heritable. Dow bought Union Carbide, so Dow now owns Union
Carbide’s liabilities as well as its assets. Diane was finally pulled down
from the tower by a gang of men on a cherry picker and was charged with
trespassing. For this act, she served five months in the Victoria County
Jail.

Diane was also a founding member of Code Pink and helped organize
their many protests against U.S. war in Iraq. An initiative at the Wes-
tin Oaks Hotel in Houston in December 2005 was particularly revealing.
Code Pink had organized a peaceful protest outside a fund-raising event
for Republican Congressman Tom DeLay. By donating $50, Diane was
able to join the fund-raiser itself. When Vice President and former Halli-
burton CEO Dick Cheney took the stage, Diane opened up her black velvet
wrap to reveal a banner that read “Corporate Greed Kills—From Bhopal to
Bagdad.” After being called a bitch and a whore by fellow guests, she was
dragged out by police.

Diane’s vitality has come from her capacity to make connections be-
tween highly technical information, everyday risk, and realpolitik; across
the sea and the chemical plants, Seadrift and Bhopal; and across seeming-
ly separate issues such as occupational safety and natural resource man-
agement, environmental politics, and the politics of and for war. Right-to-
know legislation helped build this capacity. Not in full, of course; clearly,
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piane is an extraordinary person, but the transmutational effects of law
Jeserve note nonetheless.

Conclusion

{aw can, of course, directly shape the behavior of people and organiza-
tions, reducing risk and injury. The less linear ways law works are also
significant.

The argument that law works in wayward ways is certainly not new to
cultural and social studies of law. There remains, however, a general need
within political and legal arenas to enhance recognition of cultural shifts
4s drivers and indexes of change. Changes in what is considered robust
knowledge, changes in what is considered tractable or actionable, chang-
es in how “fairness” is explicated—all cultural changes—are themselves
jimportant outcomes of law. These transmutations—changes in the form
or character of things—often escape attention when behavior and perfor-
_ mance are at the center of concern. Energy changes into matter and mat-
ter into energy through transmutation. Lead turns to gold through trans-
 mutation. Biological species differentiate and become distinct through
_ transmutation. Thinking in terms of transmutation thus points to a way
that law works beyond its direct effects. Indirect, nonlinear effects are
 particularly important in evaluating legally mandated disclosure in the
_ environmental arena and in considering ways to reduce vulnerabilities to
disaster.
 Many commentators emphasize that “empowering the community”
_ and “meeting the needs of ordinary citizens” are key aspects of right-to-
_ know initiatives.” How, though, should community needs and empower-
_ ment be conceived? What is it that enables communities to protect them-
 selves from risk and injury? What is constitutive of vulnerability, and—by
_ contrast—resilience?* x
 Mike Davis, Charles Perrow, and many others highlight the material
_ conditions productive of disaster.*! Others highlight social and politi-
_ cal conditions that both produce and are capable of deflecting disaster.*

Amartya K. Sen’s thesis about the ways information flow deflects fam-

ine is well known, calling attention to the ways the operation of a free

press and other democratic institutions decrease the likelihood that avail-
able food supplies will be hoarded or diverted for profit.* Anthropologist

Wadley L. Reed has shown how lateral social connections—supporting in-

formation flow, among other things—reduce vulnerabilities to disaster.*
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The significance not only of having information, but also of being able
critically read and strategically deploy it, has also been considered.® Righ;.
to-know initiatives produce these connections and critical practices, eyeq
when information is incomplete or faulty.

Indeed, a critical skill in the context of disaster is being able to make ef.
fective use of whatever resources—including information resources—are
available. Right-to-know initiatives have cultivated this skill. It is this di.
mension of right-to-know initiatives—the way they cultivate critical infor.
mation practices and social connections—that is missed in many evalua-
tions of their efficacy, yet here are partial answers to questions about how
disaster can be offset.

Disaster—whether creeping or catastrophic—forces and requires
change. Initiatives aimed at disaster mitigation and preparedness thus
need to be evaluated for the way they produce, or undermine, practices and
infrastructure that enhance preparedness for change. Law, as one of many
points of entry, should thus attend to the transmutations it permits.

In this way of accounting for things, reducing potentially injurious
emissions—that is, changes in firm behavior—would continue to be a key
index of the success of right-to-know initiatives. Additional indexes would
also be necessary: indexes of evolving ways information available through
right-to-know initiatives is triangulated, visualized, and deployed; indexes
of the social connections enabled and forged as a result of right-to-know
initiatives; indexes of conceptual developments that could make it easi-
er to “recognize” environmental problems and disaster more generally.
Recognition, as Elizabeth Povinelli has argued, is profoundly cultural, de-
pending on very specific conceptual, discursive, and technological infra-
structures.* Right-to-know initiatives have greatly expanded recognition
of this order.

Most critical are the connections—both social and conceptual—that in-
formation enables. Because of the sheer volume of (environmental) risk
information now available and continual innovation of ways to visualize
it and connect it to other information, “working knowledge” can emerge,
even when findings are not conclusive in a conventional sense. Working
knowledge is not comprehensive, nor without error. It has what one of
my informants called “requisite precision.” Indeed, working knowledge is
knowledge that works even when there are known information gaps and
less than total confidence in information sources. Working knowledge de-
pends on interpretation and judgment. It permits recognition of the com-
plexity and ever-evolving nature of problems, while also helping people
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set priorities and mobilize change. Working knowledge works, even when
the problems at hand are as complex as most environmental problems.
Uncertainty no longer licenses inaction.

The production and sustainability of working knowledge depend on
rights and access to information. They also depend on cultural trans-
mutations that grant legitimacy to modes of thinking often censored in
legalistic and technocratic arenas. Thinking comparatively rather than
conclusively, with the goal of setting priorities rather than resolving all dif-
ferences of perspective, for example, begins to make sense. Entanglement
between social, technological, ecological, economic, and other kinds of
systems begins to seem obvious, and people become adept at recognizing
many pressure points where systems are subject to change. People—like
Diane Wilson—who index and further propel such transmutations be-
gin to seem eminently reasonable because the process and character of
reason itself has shifted.¥” The transmutations of law can thus be quite
significant indeed.

The implications for disaster preparedness and response are clear and
are not particularly complex. People need risk information of many kinds,
and they need it in advance of catastrophe. Concerns that people will mis-
interpret information are not unfounded, but they should not dominate
decision making about information availability. People are interpreting
creatures, and this needs to be cultivated by law, leveraged rather than
suppressed. And practice does make more robust, if not perfect. It is
through exposure to information that people develop the critical sensibili-
ties that are needed for right-to-know initiatives to work.

Right-to-know legislation thus anticipates transmutation of its subjects
(both human and informational) rather than assumes readiness in ad-
vance. It does not directly provide answers or solutions, but builds the in-
frastructure—technical, social, and cultural—that supports recognition of
and response to risk, in routine as well as in catastrophic times. Risk and
disaster are thus mitigated through the production of actors, like Diane
Wilson, who have the capacity to reason beyond what convention denotes
as reasonable and beyond what information itself reveals. It is transmuta-
tion rather than transparency in itself that it critical.
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NOTES

1. My research on these issues began in 1989, when I went to Bhopal for ethnographic
fieldwork. 1 have followed the Bhopal case and figures like Diané Wilson since then, try-
ing to understand the cultural, social, and political-economic dynamics that shape efforts
to reduce environmental health risks. I am currently working on a book that examines
how the development of information culture and technology since the late 1980s has
shaped knowledge and governance of the environment.

5. Diane Wilson, An Unreasonable Woman: A True Story of Shrimpers, Politicos, Pollut-
ers and the Fight for Seadrift Texas (White River Junction, VT: Chelsea Green Publishing,
2005), 37

3. The TRI is a database of information about legal releases of approximately G50
chemicals by industry in particular sectors, nOw including manufacturing, metal and
coal mining, and electric utilities. The list of substances subject to reporting has ex-
panded over time (from about 300 at the outsef), although there have also been contro-
versial “delistings.” The EPA provides electronic public access to the information in the
TRI, allowing it to be downloaded and configured by organizations like OMB (Office
of Management and Budget) Watch, which maintains RTKNET.org, and Environmen-
tal Defense, which launched the now-famous scorecard.org website in 1998. Scorecard
links TRI information to health information to erthance users’ understanding of risk,
risk distributions, and opportunities for risk reduction.

4. Economists Tom Tietenberg and David Wheeler explain that “disclosure strategies
form the basis of what some have called the third wave in pollution control policy—after
legal regulation [emissions standards], and market-based instruments [tradable permits,
ernissions charges].” Tietenberg and Wheeler argue that first-phase approaches were
excessively costly or incapable of achieving stipulated goals, especially in developing
countries, where legal and regulatory institutions are weak. Market-based approaches
are said to have done better, but even in industrial countries have not been able to
handle the sheer number of substances to be controlled. To counter these problems,
Tietenberg and Wheeler explain that third-phase pollution control policy “involves in-
vestment in the provision of information as a vehicle for making the community an
active participant in the regulatory process. .. . The timing seems to emanate from a
perceived need for more regulatory tools in the regulatory community, from a demand
for environmental information from communities and markets and from falling costs
of information collection, aggregation and dissemination.” Tom Tietenberg and David
Wheeler, “Empowering the Community: Information Strategies for Pollution Control,”
paper read at Frontiers of Environmental Economics Conference, Airlie House, VA,
October 23-25, 1998, I.

5. In late 2006, despite enormous opposition, the EPA weakened reporting require-
ments for the TRI. Previously, facilities had to provide detailed information about listed
chemical releases of more than 500 pounds. The rule change allows facilities to resort
t0 a short, much less detailed form {Form A) for releases of most TRI chemicals of up to
5,000 pounds, as long as 2,000 pounds or less are directly released to the environment.
Twelve states have sued the EPA, arguing that the changes are a violation of the Emer-
gency Planning and Community Right-to-Know Act because the EPA neither justified
the changes nor even had the authority to make them. OMB Watch is a leading organi-
zation tracking this controversy and others related to environmental right to know. See
http:// www.ombwatch.org/article/archive/97.

6. Many people and organizations have insisted that Wilson is indeed special, even if
“nobody particular.” Wilson has won a number of awards, including the National Fisher-
man Magazine Award, Mother Jones’s Hell Raiser of the Month Award, Louis Gibbs's
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Environmental Lifetime Award, Louisiana Environmental Action’s Environmental
Award, the Jennifer Altman Award, and the Bioneers Award. Graphic artist Molly Bang
pas told and illustrated Wilson’s story for young people in the book Nobody Particular:
one Woman’s Fight to Save the Bays (New York: Henry Holt, 2000).

_See, for example, W. Neil Adger, “Vulnerability,” Global Environmental Change 16
 (2000): 268-81; Carl Folk, “Resilience: The Emergence of a Perspective for Social-Eco-
 Jogical Analyses,” Global Environmental Change 16 (2006): 253~67; and Gilberto Gallop-
' ing, “Linkages between Vulnerability, Resilience and Adaptive Capacity,” Global Environ-
_ inental Change 16 (2000): 293-303. See also the glossary of disaster risk reduction terms
posted by the U.N. International Strategy for Disaster Reduction project: http://www.
anisdr.org/eng/library/lib-terminology-eng htm.

3. Michele Murphy aptly describes how information gaps can be understood as part of
regimes of imperceptibility.” My argument is that bits of information can draw people
into these regimes, as into a funhouse. They see the distortions of mirrors, bump into
walls, and try to navigate unstable ground—learning how such regimes are configured,
diding out of them a bit more in the know. See Michael Murphy, “Uncertain Exposures
nd the Privilege of Imperception: Activist Scientists and Race at the U.S. Environmental
Protection Agency,” in Landscapes of Exposure: Knowledge and Iliness in Modern Environ-
ments, ed. Gregg Mitman, Michelle Murphy, and Christopher Sellers, special issue of
OSIRIS 19 (2004): 266-82.

9. The incremental learning process I describe here is not unlike the process of learn-
ing to do feminist semiotics as taught by figures like Teresa de Lauretis, emphasizing
the need to understand what systems say as well as what they do not and cannot say.
Understanding the gender effects of a social syster, de Lauretis argues, demands “a
movement back and forth between the representation of gender (in its male-centered
frame of reference) and what that representation leaves out or, more pointedly, makes
unrepresentable.” The analyst must find or invent a way to move “between the (repre-
sented) discursive space of the positions made available by hegemonic discourses and
the space-off, the elsewhere, of those discourses: those other spaces both discursive and
social that exist, since feminist practices have (re) constructed them, in the margins (or
‘between the lines,” or ‘against the grain’) of hegemonic discourses and the interstices of
institutions, in counterpractices, and in new forms of community.” Teresa de Lauretis,
introduction to her Technologies of Gender: Essays on Theory, Film and Fiction (Blooming-
ton: Indiana University Press, 1987), 1-30, quotations on 26.

10. My argument is not that environmental regulation should be limited to infor-
mation disclosure, depending on “voluntary compliance.” Old-fashioned “command-
and-control” regulation remains critical and can be justified with increasing precision
because of continuing developments in environmental health science. Consider, for ex-
ample, advances in understanding the health effects of fine particulates and subsequent
justification for tightening air quality standards. For details on 2007 revisions to the
National Ambient Air Quality Standards, see http://www.epa.gov/oar/particlepollution/
naagsrevzoo06.html. '

11. The background provided here and in the following section is drawn from my es-
say “From Bhopal to the Informating of Environmental Health: Risk Communication in
Historical Perspective” in Landscapes of Exposure: Knowledge and Iliness in Modern Envi-
ronments, ed. Gregg Mitman, Michelle Murphy, and Christopher Sellers, special issue of
OSIRIS 19 (2004): 283~96.

12. http://en.wikipedia.org/wiki/Information_society.

13. See, for example, Peter Ducker, The Age of Discontinuity (London: Heinemann,
1969); Daniel Bell, The Coming of Post-Industrial Society (New York: Basic Books, 1976);
Jean-Francois Leotard, The Postmodern Condition (Manchester, UK: Manchester Univer-
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sity Press, 1984); and Manuel Castells, The Rise of the Network Society, vol. 1, The Inform,
tion Age: Economy, Society and Culture (Malden, MA: Blackwell, 1996). .

14. Kevin Kelly, “New Rules for the New Economy,” Wired, September 1997. 4, http: n
www.wired.com/wired/archive/5.09/ newrules.hitml1?pg=4&topic=&topic_set=. '

15. Wil Lepkowski, “The Restructuring of Union Carbide,” in Learning from Disaster-
Risk Management after Bhopal, ed. Sheila S. Jasanoff (Philadelphia: University of Peny,.
sylvania Press, 1994).

16. Janice Long and David Hanson, “Bhopal Triggers Massive Response from Con.
gress, the Administration,” Chemical and Engineering News (February 11, 1985), 59

7. Ibid., 53.

18, Wil Lepkowski, “Bhopal Disaster Spotlights Chemical Hazard Issues,” Chemicql
and Engineering News, December 24, 1984, 20.

19. Long and Hanson, “Bhopal Triggets Massive Response,” 56.

20. Through passage, in 1976, of the U.S. Resource Conservation and Recovery Act
(RCRA), in particular. This legislation required “cradle-to-grave” tracking of hazardous
wastes and controls on hazardous waste facilities. The RCRA was amended in 1984, part-
ly in response to the problems at Love Canal, which gained media attention in 1978,

21. The right to know is also part of the development of rights discourse since World
War I to encompass human and civil rights as well as patients’ rights, animal rights, and
the right to a clean environment (Carl Wellman, The Proliferation of Rights: Moral Progress
or Empty Rhetoric? (Boulder, CO: Westview, 1998).

22. John Young, “Using Computers for the Environment,” in State of the World 1994,
ed. Lester Brown (New York: W. W. Norton, 1994).

23. The literature on the TRI and environmental right to know is now fairly expansive.
See, for example, James Hamilton, Regulation through Revelation: The Origin, Politics and
Impacts of the Toxic Release Inventory Program (Cambridge: Cambridge University Press,
2005); Peter H. Sand, “ The Right to Know: Environmental Information Disclosure by
Government and Industry,” in Proceedings of the 2002 Berlin Conference on the Human
Dimensions of Global Environmental Change: Knowledge for the Sustainability Transition.
The Challenge for Social Science, ed. Frank Biermann, Sabine Campe, and Klaus Jacob
(Amsterdam, Berlin, Potsdam, and Oldenburg: Global Governance Project, 2004},
292-301; Anne Platt McGinn, “From Rio to Johannesburg: Reducing the Use of Toxic
Chemicals Advances Health and Sustainable Development,” World Summit Policy Briefs
(WorldWatch Institute: June 25, 2002, e-mailed edition), 3; S. Dasgupta, B. Laplante,
and N. Mamingi, “Pollution and Capital Markets in Developing Countries,” Journal of
Environmental Economics and Management 44 (2001): 310-35; Elisa Morgera, “An Update
on the Aarhus Convention and its Continued Global Relevance,” Review of European
Community & International Fnvironmental Law 14, no. 2 (2005): 138-47; J. C. Terry and B.
Yandle, “EPA’s Toxic Release Inventory: Stimulus and Response,” Managerial and Deci-
sion Economics, no. 6 (1997): 433—43; Shameek Konar and Mark Cohen, “Information as
Regulation: The Effect of Community Right to Know Laws on Toxic Emissions,” Journal
of Environmental Economics and Management 32 (1997): 109-24; Don Sherman Grant
11, “Allowing Citizen Participation in Environmental Regulation: An Empirical Analysis
of the Effects of Right-to-Sue and Right-to-Know on Industry’s Toxic Emissions,” Social
Science Quarterly 78, no. 4 (1997): 859-73; S. Afsah, B. Laplante, and D. Wheeler, “Con-
trolling Industrial Pollution: A New Paradigm,” Working Paper no. 1672 (Washington,
DC: World Bank, Policy Research Department, May 1996); Sidney M. Wolf, “Fear and
Loathing about the Public Right to Know: The Surprising Success of Emergency Plan-
ning and Community Right-to-Know Act,” Journal of Land Use and Environmental Law
11, 1o, 2 (Spring 1996): 217-325; Susan L. Santos, Vincent T. Covello, and David B. Mc-
Callum, “Industry Response to Sara Title I11: Pollution Prevention, Risk Reduction and
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Risk Communication,” Risk Analysis 16, no. 1 (1996): 57-66; Susan Hadden, “Citizen
Participation in Environmental Policy Making,” in Learning from Disaster: Risk Manage-
ment after Bhopal, ed. Sheila Jasanoff (Philadelphia: University of Pennsylvania Press,
I .

922) Gerald V. Poje and Daniel M. Horowitz, Phantom Reductions: Tracking Toxic Trends
(Washington, DC: National Wildlife Federation, 1990).

25. E. Petkova with P. Veit, “Environmental Accountability.” For current information
about PRTRs in different regions, see http:/ /www.prtt.net/prtr/index_e.cfin,

26. McGinn, “From Rio to Johannesburg,” 3.

27. For more on concern that exposure to risk information will provoke hysteria, see
my “From Bhopal to the Informaﬁng of Environmental Health.”

28. Wilson, An Unreasonable Woman, 47.

29. Ibid., 58.

30. This section is excerpted from my book Advocacy after Bhopal: Environmentalism,
Disaster, New Global Orders {Chicago: University of Chicago Press, 2001).

31. The explosion and fire at Seadrift was caused by overpressurization of an ethylene
oxide production unit. When the oxide unit column blew, a large piece of shrapnel hit the
pipe rack and ruptured lines containing methane and other products,

32. The figure here for the proposed fine was drawn from George Draffen, Research
Compendium on the Union Carbide Corporation (Seattle: Institute on Trade Policy for Com-
munities Concerned about Corporations, 1994), 254. Louis Ember reports that OSHA
announced proposed penalties against Union Carbide of $2,817,500 (Ember, “Respon-
sible Care: Chemical Makers Still Counting On It to Improve Image,” Chemical and Engi-
neering News, May a9, 1995, 10~18}. OSHA levied these fines under its egregious policy,
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33. Gregg LaBar, “Citizen Carbide?” Occupational Hazards, November 1991, 33-37.
OSHA again awarded the Seadrift plant “star” status in its Voluntaty Protection Pro-

contractor employees are on site performing maintenance, capital projects, and guard
and janitorial services. The chemical plant produces more than 40 products for use in
everyday household, business and consumer products, such as plastic for wire and cable
applications, automotive parts, toys, diapers, roofing materials, antifreeze, and health
and beauty products.” Electronic version of press release, http:/ /www.osha.gov/pls/os-
haweb/owadisp.show_document?phtable=NEWS_RELEASES&p_id=I4276).
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35 Exchange filmed by Chris Bedford for Out of Control: The Story of Corporate Reck-
lessness in the Petrochemical Industry (Boulder, CO: Oil, Chemical and Atomic Workers
Union, r992).
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com /2oo7_oz_01_a1'chivevhtml).

37. Ibid.
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Which SUV’s are most likely to rollover? What cities have the unhealthiest drink;
water? Which factories are the most dangerous polluters? What cereals are the most mlng
tious? In recent decades, governments have sought to provide answers to such critical l‘ltn.
tions through public disclosure to force manufacturers, water authorities, and othc?rses'
improve their products and practices. Corporate financial disclosure, nutritional labels 4 tg
school report cards are examples of such targeted transparency policies. At best, they qe;
a light-handed approach to governance that improves markets, enriches public discourse
and empowers citizens. But such policies are frequently ineffective or countexproductiv:
Based on an analysis of eighteen U.S. and international policies, Full Discourse shows that
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